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ALERT  
 

SUPREME COURT CLARIFIES EXCESSIVE 
 FORCE STANDARD 

 
In Wilkins v. Gaddy, 210 U.S. LEXIS 1036, the United States Supreme Court clarified the 
excessive force standard for prisoner cases.  The decision was issued on February 22, 2010. 
 
In Hudson v. McMillian, 503 U.S. 1, the United States Supreme Court held that the use of 
excessive physical force against a prisoner may constitute cruel and unusual punishment, even 
when the inmate does not suffer serious injury.  In the Wilkins case, the District Court dismissed 
the prisoner’s excessive force claim based entirely on its determination that his injuries were de 
minimis.  The Supreme Court held that the District Court’s approach was at odds with 
Hudson’s direction to decide excessive force claims based on the nature of the force, rather than 
the extent of the injury.   
 
In March 2008, the petitioner Jamey Wilkins, a North Carolina state prisoner, filed suit in the 
United State District Court for the Western District of North Carolina pursuant to 42 U.S.C. 
§1983.  Wilkins alleged that on June 13, 2007, he was maliciously and sadistically assaulted 
without any provocation by a corrections officer.  According to the complaint, the defendant 
corrections officer, apparently angered by Wilkins’ request for a grievance form, snatched 
Wilkins off of the ground and slammed him into the concrete floor.  Wilkins alleged that the 
defendant then proceeded to punch, kick, knee and choke Wilkins until another officer had to 
physically remove him from Wilkins.  The District Court dismissed the claim holding that 
Wilkins’ alleged injuries were de minimis and could not survive a motion to dismiss.   
 
The United States Supreme Court held that it was the nature of the conduct, not the injury, that 
is the issue.  The Court held that it is the force that ultimately counts.  The Court held that an 
inmate that is beaten by guards does not loose his ability to pursue an excessive force claim 
merely because he has the good fortune to escape without serious injury. 
 
If you have any questions regarding this recent holding, please contact Jonathan M. Bernstein, 
Esq. at jbernstein@goldbergsegalla.com. 
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Goldberg Segalla LLP is a Best Practices law firm with offices in New York (Buffalo, 
Rochester, Syracuse, Albany, New York, White Plains and Long Island), New Jersey 
(Princeton), Pennsylvania (Philadelphia) and Connecticut (Hartford). Our Governmental 
Liability Practice Group consists of the following attorneys: 
 

Thomas F. Segalla, Partner 
Kenneth M. Alweis, Partner 

Julie P. Apter, Partner 
Paul S. Devine, Partner 

William J. Greagan, Partner 
William G. Kelly, Partner 

Brian W. McElhenny, Partner 
Patrick B. Naylon, Partner 
Joseph A. Oliva, Partner 
Latha Raghavan, Partner 

Matthew J. McDermott, Special Counsel 
William T. O’Connell, Special Counsel 

      Sandra J. Sabourin, Special Counsel  
Jeffrey J. Signor, Special Counsel 

Marianne Arcieri, Associate 
Jonathan M. Bernstein, Associate 
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SYRACUSE 
5789 Widewaters Parkway, Syracuse, New York 13214-1855 

Telephone: 315.413.5400 Fax:  315.413.5401 
 

ALBANY 
8 Southwoods Boulevard / Suite 300, Albany, New York 12211-2364 
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