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EXPERIENCE

Reed M. Podell is a civil litigator with 30 years of experience defending property owners,
contractors, architects, engineers, and other insureds in high-exposure matters. Recognized
for his ability to obtain dismissals, risk transfers, and favorable settlements—as well as secure
successful appeals—Reed regularly handles matters involving New York State Labor Law §§
200, 240([1], and 241[6] claims; actions involving alleged design defects and other

professional liability claims; premises liability; automobile liability, including commercial
automobile accidents; contractual liability; and subrogation. His practice involves

conducting depositions and mediations; reviewing and analyzing contracts; drafting
pleadings, motions, and appellate briefs; and arguing motions and appeals.

Reed draws on previous experience as a partner at two large insurance defense panel firms,
where he was responsible for representing insureds in automobile accident, premises
liability, and Labor Law matters.

EXPERIENCE HIGHLIGHTS

Personal Injury and New York State Labor Law

Reed has earned recognition among his peers for arguing a case to the New York State Court
of Appeals that presented an issue of first impression: whether undocumented aliens can
recover lost wage damages in personal injury actions. Based upon a decision of the U.S.
Supreme Courtin a labor relations case (holding that back wages couldn’t be awarded to
undocumented aliens because they are not authorized to work under federal law), Reed
developed a strategy to get the New York State Court of Appeals to address the issue in the
context of personal injury actions by simultaneously raising the issue in cases pending in
New York County (within the Appellate Division First Department) and Richmond County
(within the Appellate Division Second Department). Both cases were decided differently by
the respective motion courts, and both Appellate Departments reversed thereby setting up a
split of authority for the Court of Appeals to resolve. The resulting decision by the Court of
Appeals—decided together under the name Balbuena v. IDR Realty—opened the door for
defendants to explore a plaintiff’s immigration status as an issue that is relevant to an
award of lost wage damages.

Recognized as the preeminent authority on this subject, Reed has published and presented
widely on this decision, its aftermath, and its implication in other contexts, and was invited
by New York Law School to judge a moot court competition with a fact pattern based upon
his seminal appeal.

Risk Transfer, Subrogation, and Contractual Indemnity

Attentive to the balance of each client’s immediate needs and long-term interests, Reed also
has exceptional experience in assessing and pursuing indemnity, insurance, and risk-
transfer opportunities, and he has published and presented widely on the subject.

In the New York State Labor Law case Samaroo v. Patmos Fifth Real Estate, two elevator
installers fell down an elevator shaft in a building under construction that was owned by
Reed’s client, Patmos. The client had no written contract with the plaintiffs’ employer, who
was instead contracted by the prior building owner. Reed successfully moved for
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contractual indemnity against the employer, arguing that the employer’s contract with the
former owner was assigned to the current owner when it bought the property. That decision
was affirmed in an appellate decision issued during the trial. As a result, although the
building owner was found statutorily liable, it paid none of the damages because it was
indemnified by the employer and general contractor, and it was able to recover the defense
costs it incurred during the multi-year litigation plus interest (a substantial
sum)—consequently, the client actually profited from being sued.

HONORS & AWARDS

e Martindale-Hubbell Peer-Review Rating: AV Preeminent

BACKGROUND
ADMISSIONS

e New Jersey

e New York

e U.S. District Courts for the Eastern and Southern Districts of New York
e U.S. District Court for the District of New Jersey

e U.S.Supreme Court

EDUCATION

e New York Law School, J.D., 1994

e Brooklyn College, B.S., Business Management and Finance, cum laude, 1989

PROFESSIONAL AFFILIATIONS

e New York State Bar Association: Torts, Insurance, and Compensation Law Section

COMMUNITY INVOLVEMENT

e Moot Court Judge, New York Law School

PUBLICATIONS & EVENTS

PUBLICATIONS

o “When First We Practice to Deceive: Misrepresentations, Mistakes, and Omissions in
the Insurance Application,” NYSBA TICL Journal, Summer 2010

e “Undocumented Aliens’ Lost Wage Claims Limited by Federal Policy,” New York Law
Journal, Outside Counsel, February 4, 2005

o “Hoffman Plastic Compounds v. NLRB: Have Undocumented Aliens Lost the Right to
Recover Unearned Lost Wages as Damages in Personal Injury Actions?” NYSBA TICL
Journal, Summer 2003

e “The Public Policy of Workers’ Compensation Law Sec. 11 Prevails Against Collateral
Estoppel Argument,” NYSBA TICL Journal, Spring 2002
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PRESENTATIONS

o Panelist, “Lost Wage Claims by Undocumented Workers,” Annual Meeting of the Torts,
Insurance and Compensation Law (TICL) and Trial Lawyers Sections of New York State
Bar Association, 2006

WEBINARS

o “Risk Transfer,” Client Commercial Underwriting Seminar, March 20, 2018
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